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Department of
Conservation
Te Papa Atawhbai

OIA 19-E-0320 / DOCDM-5947459

4 June 2019
Mr Pat Holland
Federation of Mountain Clubs, Inc.

P O Box 1604
Wellington 6140

EMAIL mt.holland@ﬁnc.org.nz

Dear Pat Holland

Thank you for your Official Information Act request to the Department of
Conservation, dated 16 May 2019. You requested a copy of the DOC concession
granted to New Zealand Energy Ltd dated May 2011.

The concession was assigned to Pioneer Energy Limited on 1 December 2014 without
variations.

Your questions and our responses are listed below:

1. Have there been any variations?
There have been no variations to the concession.

The following documents fall within the scope of your request and are attached:

Item Date Document description Decision

1 29 June | Concession NM-28243-OTH (Easement) Released in full
2011 Notified
Term 35 years commencing 24 June 2011.

Granted to New Zealand Energy Limited
and later assigned to Pioneer Energy
Limited.

Please note this letter (with your personal details removed) and enclosed documents
will be published on the Department’s website.

If you wish to discuss this with the Department, please contact John Wotherspoon,
Operations Manager, Nelson Lakes District office on 03 521 1806 or by email
Iwotherspoon@doc.govt.nz.

Yours sincerely,

Roy Grose

Operations Director
Northern South Island

Department of Conservation / Te Papa Atawhai DOCDM-5947459
Whakatu / Nelson Office

Monro State Building

186 Bridge Street

Nelson 7010



Department of Conservation

Te Papa Atawbai
Concession Numbes NM-28243-0T11

Concession Document (Easement)

THIS EASEMENT is made this, 29 dayof ~3an@. 2011, 2K
PARTIES: N\ = N
1. Minister of Conservation, (the Grantor) \

2, New Zealand Energy Limited (the Concessionaire) ( /I:_:..gf\ R

BACKGROUND TR H\

A The Department of Conservation (“Depamnmt”) Te Pqpa Atawhai is. r&sponsxbie for managing and
promoting conservation of the natural and hl IC hem'age of New Zealand on behalf of and for the
benefit of, present and ﬁltureNewZealanders \ / / '/ 5% \__ 3

B. The Department is under the control of the’ Gnmtcx o ” O
C. The carrying out of these finctions may mu]\t”iﬁ"’the G!}n{or g\rantmg concessions to carry out activities
N N NS
on public conservation land. \ —_
D. The Grantor administers public oonservatlon lands d

E. The Conservation legislation applymh to the Easemm
over the Easement Land.-—- \ oA 1 ™

—~—

F. The Concessionaire msh&s to carry out the C:mcensum Activity on the Easement Land subject to the
terms and condltwns of ﬂns Cmccsslon—- NS

G. The Concessuma' o acknowledges tbat ﬂne Easement Land may be the subject of Treaty of Waitangi
claims. /| "';/.~ (< / .

!
H. The parum wmh to record theterms and conditions of this Concession and its Schedules,

erclse of or's powers under the Conservation legislation the Grantor GRANTS 1o the
NT to carry out the Concession Activity on the Easement Land subject to

ions contained in this Concession and its Schedules.
SYGNE of the Minister of Conservation

% Wm acting under | SIGNED byNew Zealand Eyergy Limited by:

pres-ce of: :: David Gramé lNCH
itness Slgnature
Witness Name: Sean Magee . .
TNaaen Pp
Witness Occupation: Community Rnlanons Officer . . Director
Nicola Kim INCH
Witness Address: 186 Bridge Street, Nelson

A copy of the Instrument of Delegation may be inspected at

the Department of Conservation at 18-22 Manners Street,
Wellingion,

DOCDM-768853 - NZEL Eagement Concession - FINAL: DO NOT EDIT (Easement)
1
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SCHEDULE 1

Easement Land

(Servient land - the land
where the easement activity
occurs)

(Schedule 4)

As marked on the attached plan or map in Schedule 4 being:
Common Name: Lake Matiri Conservation Areg
Land Status: Held for Conservation Purposes
Area:c. 1.3 ha

Legal Description: Section 1 SO 15298
A
Common Name: Marginal Smp Ma R1

ver \\_/)
Land Status: Marginal Strjp < e

Area: ¢. 0.1 ha A \
Legal Description: Crown Land Block--VL(@dgr action) Matiri Survey]

Land

(Dominant land - the land
that benefits from the
easement)

| District adjacent fo Section’3 Bik V Matiri S:D..”

o \
Yy

\ Y
I‘\ |

Section 3 BIk V. Matiri Survey District aé marked o the attached plan or]

map in Schedule 4 being the land in certificate of title: NLOA/1079,

P

(Schedule 4) (=) _ S0
Concession Activity _(_a)l'-..\.'} A nght toconvey water. (As marked green on the attached
(clause 2) ) plan.or map'in Schedule 4.)

//Ihc ‘concession activity includes the construction and

. “operation of:

= \.\ Three weirs at the outlet of Lake Matiri

7/ A concrete channel upstream of weir |
A control hut at the outlet of Lake Matir;
A penstock intake at weir 1

1.6m diameter penstock in forest at Lake Matiri
Conservation Area

Pensiock and rock armouring in Matiri River
Tailrace on Marginal Strip Matiri River

A right of way. (As marked in red on
map in schedule 4.)

The concession activity includes the construction and
operation of:

Vehicle turning area at the outlet to Lake Matiri
Access track on Marginal Strip Matiri River
Access track in Lake Matiri Conservation Area

the attached plan or

Term
(clause 3)

Thirty five (35) years commencing on 24 June 2011,

This concession shail lapse on expiry of five (5) years after the date of
execution of this document unless the concession is exercised before the

end of that period.

2 N/

!ioncessiomims MHM JV"M_'

)

™
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Final Expiry Dste
(clause 3)

23 hme 2046.

6. Concession Fee Concession Activity Fee: 31.37% of 2% of the Gross Generating
Revenue (plus GST) of the power scheme associated with the
(clause 4)
concession activity.
Concession Ma_m;gement Fee: $500 (plus GST) per annum &j
i Construction £ \ $4,000 (plus GST)
sion Management Fee (Prior t‘Commxssmnm Cost neeovery
of Departmmta] staff time and mﬂeage‘to a maxunum of 32 000 (plus
GST) per annum. AN \ \--//\
7. Concession Fee Payment Concession _Activity & Annually in an'ears on recelpt of invoice
Dates issued subsequent tor ﬂlemcmnplﬁed Activity- Rctum Form (Schedule 6).
(clause 4) The completed A, Retum Form. sha]l be forwarded to the Grantor
no later than Ol’Juiy each  year, l.-' N j
ion- Cong ct ‘Period): Within 1 month of
commencmg constmctmn actmty on the Basement Land,
t Feo: Q: recelpt of invoice,
8. Penalty Interest Rate i« bank s hxghest 90 day bank bill buy rate.
(clause 4) N2t y
9 Concession Fee Review 24/06/ 14; <24/06/ 17 24/0620 24/06/23; 24/06/26; 24/06/29;
Date(s) (clause 5) . ) 24/06/32;. 24/06/35; 24/06/38; 24/06/41; 24/06/44,
10. Insurance “\ - IMM
(To  be obtamed' by, &~ @)~ Public Liability Insurance for:
Concessmmure) (a) general indemnity for an amount no less than
(clause ll) ) $2,000,000; and
A R (b) Forest and Rural Fires Act extension for an amount no
less than $100,000.
Insurance amounts subject to review (clause 1 1)
The Grantor’s address is:
2
% Department of Conservation
Munro State Building
186 Bridge Street
Nelson 7010
New Zealand,

Phone: 03 546 9335
Fax: 03 548 2805

Email; nelson-mmlbmm_ngh@@doc govt.nz

The Concessionaire’s address j in New Zealand is:

Registered Address/Address for Service

222 High Street
Motueka 7120

New Zealand

3 i &
Concessionaires initi , Grantors initials ,
%@ﬁg =

b
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Postal Address —,
P.O. Box 113
Motueka 7143
New Zealand
Phone: 03 528 1068 - ,
Fax: 03 528 1064 P
Email: david@nzenergy.co.nz- /\ ) L& )] )
12. Health and Safety Is an audited safety plan requued? 4 !
(clause 12) NN, V¥
13. Registration of Easement | Is the easement 10 bg‘gegisteréd-{viﬂ) LI}\IZ'? 1
(Schedule 5) LN G2
If yes, then the following applies:”— ..,
. ¢ '..}r’/-\ .\\\\ Pa i II, .._.‘I "| "
W \ o S 5% \ .\\__‘__/.-/.n'
Wheq_.!_ife Quq'be\_fésiénaire/w_iShgs.\ghe.Easemmt to be registered then the
an\ces\signa‘!irp must at its ‘expense prepare an Easement Instrument in
_tpé\fprm._gtg'aéhed ag.S?hedulb- 3, arrange for any necessary survey and
 [Cregister the' document; The Grantor, if satisfied the Easement Instrument
\_j.implements this-easement must sign any necessary documenty(s).
14, Special Conditions L See Schedule 35 )
(clause 24) 0 720

Note: The clause references,are to the Granltof’sStandard Terms and Conditions set out in Schedule 2
of this document, > s A\ ))

Note: Please initial sach page of Schedule'1

4 P A\ m
iﬁmcessiomireﬂ mxtmls/ 2 ‘-',LAV! Gruntors initials I ly/ /\g .




SCHEDULE 2

STANDARD CONDIT IONS

i Interpretation

1.1 The Concessionaire js responsible for the acts and omissions of its employees, contractors,”
agents, clients and invitees (excluding other members of the public aq’mjn‘g__.ﬂze Easement,
Land). The Concessionaire is liable under this Concession for any breach of the terms of the
Conecession by its employees, confractors, agents, clients angl»__ir_;ﬁitg"q 3 (excludi;_!g other / ,,..]
members of the public accessing the Easement Land), as if th/e-fl/k'éac\hfbad-'bem committed by
the Concessionaire, AN W \V A~

1.2

2, y

2.1 0 use
signed the Concession Document and jreturned one copy of
if it were 2 notice to be given under-this Concessi

3 How long is the Concession for - the Tei;,\ o

3.1 This Concessiod corfimences on the date specified in Item 4 of Schedle 1 ang ends on the
Final Expiry Date specified in Iters 5'of Schedule 1.

4. What are the fee sand whei are they to be paid?

41

The C(\)h“éeshonm must __": _itd\"'the Grantor in the manner directed by the Grantor the
i Gs@e Cancession Fee Payment Dates specified in Items 6, and 7

Payment Date until the date of payment at the Penalty Interest Rate specified
el

4 e Concessiongire fiils to make payment within 14 days of the Concession Fee Payment
@ ate ther the~ConiceSsionaire s to pay interest on the unpaid Concession Fee from the

o

following manner-

(a) The Grantor must commence the review not earlier than 3 months before g
Concession Fee Review Date and no later than 9 manths following the Concessicn
Fee Review Date by giving notice to the Concessionaire.

b Subject to clause 5.1(¢) the notice must specify the Concession Fee which the
Grantor considers to be the market value for the Concession Activity as gt the
Concession Fee Review Date having regard to the matters specified in sectign

17Y(2) of the Conservatian Act 1987.

© If, within 28 days of receipt of the Grantor's notice, the Concessionaire gives notice
to the Grantor that the Concessionaire disputes the proposed new Concession Fee

n the fee be reviewed?
tor is to review the Concession Fee on the Concession Fee Review Dates in the

P s i oy



(d) If the Concessionaire does not give netice to the Grantor under clause 5.1(c) the
Concessionaire is to be deemed to have accepted the Concession Fee specified in
the Grantor's notice.

(e) Notwithstanding clause 5.1(b) the new Concession Fee so determined or accepted
must not be less than the Concession Fee payable during the year preceding the
particular Concession Fee Review Date and is to be the Concession Fee payable by
the Concessionaire from the Concession Fee Review Date, s

® Until determination of the new Concession Fee, the Concession Fee payable by the™
Concessionaire from the Concession Fee Review Date is to'be the Concession Fee
specified in the Grantor's notice. On determination of the new-Cencession Fée an )
adjustment is to be made and paid, either by the Grantor of by the Concessionaire,/
whichever is applicable. _ / <N s

B hoof
52 Immediately the Concessionaire gives notice to the Grantor under clause 5.1 (c) the parties are
to endeavour to agree on a new Concession Fee, If the parties are unable to reach agreement

within 28 days the new Concession Fee is to @.qamﬁ@ﬁ~eima: P o

() By one party giving notice to the other requiring the new Concession Fee to be
determined by the Disputes clause (clause 19) or, gfdnepartm agree,

®) by registered valuers acting as experts and not géfa'rfbipﬁtb;s as follows:
(i) Each party mu\’s‘t:ﬁ_g}'_)" mt a'valuer and“jgwenotwe of the appointment to the
other party within 14-days of the parties.agreeing to determine the new
Concesséop Fee by-this mean

S N ) ) \ \.‘\, "
(i)  Ifthe party receiving a notice:does not appoint a valuer within the 14 day
peziod. the valuer appointed by the other party is to determine the new
_ --.f(\:anéssﬁon Fee and.that valuer's determination is to be binding on both
27w v AN\
(ul)Before comm'encmg }.'their determination the respective valuers must
((~>—.._appoint an umpire who need not be a registered valuer.
i "'.(i\«'),',.--I The v‘éluers are to determine the new Concession Fee which they consider
~, tocbe the.market value for the Concession Activity as at the Concession

Ay N Fee Review Date having regard to the matters specified in section 17Y (2)
\) o omservation Act 1987 but in no case is the new Concession Fee to
be less than the Concession Fee payable during the year preceding the

icular Concession Fee Review Date. If they fail to agree the
oncession Fee is to be determined by the umpire.
In determining the Concession Fee the valuers or umpire are to disregard
x the annual cost to the Concessionaire to maintain or provide access to the

Easement Land.

(vi)  Each party is to be given the opportunity to make written or oral
representations or submissions to the valuers or the umpire subject to such
reasonable time and other limits as the valuers or the umpire may

% prescribe.
{(vii)  The valuers or the umpire must have regard to any such representations but
@ ©

are not bound by them.

The valuers or umpire must give written notice to the parties once they have
determined the new Concession Fee. The notice is to be binding on the parties and
is to provide how the costs of the deiermination are to be borne.

(d) @) If a Concession Fee Review Date is postponed because of a moratorium
imposed by law the Concession Fee Review is to take place at the date the
moratorium is lifted or 50 soon afierwards as s practicable; and

(ii) the Concession Fee Review is to establish the market value for the
Concession Activity as at that date instead of the date fixed under clause

6



6.1

6.2

6.3

7.1

7.2

8.1

8.2

5.1 having regard to the matters specified in section 17¥(2) of the
Conservation Act 1987 but inno case is the new Concession Fee to be less

(iii)  each subsequent Concession Fee Review is to take place in accordance
with the procedure fixed in clause 5.1,

Are there any other charges? ;
” //\r‘ /_?
The Concessionaire must pay all levies rates and other charges, including utility charges

payable in respect of the Easement Land or for the services pxjoyidexi/tq‘tlfe"Easemmt Land /,
which relate to the Concessionaire’s use of the Easemmt'___lzﬁxi‘d“or‘\ﬂ:le""éanying ‘on-of the
A O \\. \v,.:.__,‘_ 7

Concession Activity. S
W

The Grantor is not lisble for any cost incurred in "e'/ﬂt;ljhshmg A supply.of y
the event of any of them becoming unavailable fog;> any N S N

A : 5 'J‘-'_"\\.\\‘ \,
Where the Grantor has paid such levies, rates ot other chiarges the Concessionaire must o
receipt of an invoice from the Grantor pa *sﬁdixsum to the'Grantor within 14 days of
i is not made within the 14 days then the Concessionaire s to

the Penalty Interest Rate specified in Jtem_

N

When can the Concession beassigned?) :
If in liem 2 of Schedule-1. the casement js expressed

into a contract orany,ttherarrangezlnmqtﬂwhalatéoever whereby the Concession Activity would
be carried out by a‘person (called the.assignee) other than the Concessionaire) without the
prior wntEen’cons?nof the Grantor),
\ __/.-'_.'] ) e ‘5 r:\'\

The G\r@ntor may'in the Grantor’s'discretion decline any spplication for consent under clause
AR > > =3

\>I7P, 178, 17T\,\1}% 17W, 17X, 17ZB and 172C of the Conservation Act 1987

o applications for consent under this clause unless the Grantor, in the Grantor’s

icn, deci i

Ves consent under this clause then the Concessionaire remains liable to
the terms and conditions of this Concession throughout the Term and is
Assignee a covenant to be bound by the terms and conditions of this

Concessionaire must Pay the costs reasonably incurred by the Grantor incidenta] to any
application for consent, whether or not such consent is granted.

What are the obligations to protect the environment?

The Concessionaire must not cut down or damage any vegetation; or damage any naturs]
feature or historic resource on the Easement Land; or Light any fire on the Easement Land

without the prior consent of the Grantor.

The Concessionaire must at jis cost keep the easement facility (as defined in the Land
Transfer Regulations 2002) now or hereafter upon the Easement Land, in good order,

7
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condition and repair and must keep the Easement Land in a clean and tidy condition and must
not store hazardous materials on the Easement Land nor store other materials on the
Easement Land where they may obstruct the public or create a nuisance.

9. When ean structures be erected?

9.1 The Concessionaire must not erect, nor place any structures on, under or over the Easement
Land without the prior consent of the Grantor.

.’.. s é

10. What if the Concessionaire wishes to surrender the Concession? < 7 i) o

A

10.1 If the Concessionaire wishes to swrrender this Concession durmgﬂlecln'renc_v of the'l\'lll"e%nn_;m:l
then the Grantor may accept that surrender on such conditions as “the Grantor considers
appropriate.

11. What are the liabilities and who insures?

11.1

11.2 The Concessionaire must mdemmfythe Grantnr agamstxal] '.claims, actions, losses and
Expenses of any nature which the Grantor may suffer or incur or for which the Grantor may
become liable arising from the Concessionai;efs_ performance of the Concession Activity.

11.3 This indemnity is to_continue aftér the expiry or termination of this Concession in respect of
any acts or omissions occurring or arising pe_f_'bre_ its expiry or termination.

11.4 The Conc&s__siéigﬁige has no responsibility.or liability for costs, loss, or damage of whatsoever
nature arising from any act or.omission or lack of performance or any negligent or fraudulent

act or omission by the Grantq;,’_o_x: any contractor or supplier to the Grantor, or any employec

11,5 Despm:anythmg qlséarékﬁﬁ;e' 11 the Concessionaire is not liable for any indirect or
's@uenﬁal damag, orloss howsoever caused.

%
1.6%&&11 is not liable and does not accept any responsibility for damage to or interference
ith the El%wnd - the Concession Activity, or to any structures, equipment or

Py

facilitigs ement Land or any other indirect or consequential damage or loss due to
anxn
su t

; 17 e the Grantor is found to be liable in accordance with clause 1 1.6, the total extent of the
rantor’s liability is limited 1o $1,000,000 in respect of the Concessionaire's structures,
equipment and facilitjes.

11.8 Despite anything else in clausc 11 the Granier is not liable for any indirect or consequential

damage or loss howsoever caused.
1.9 Without prejudice to or in any way limiting its liability under this clause 11 the

1110 Afier every three year period of the Term the Grantor may, on giving 10 working day’s notice



policies for insurance and for the amounts not less than the sums specified in that notice,

11.11  The Concessionaire must provide to the Grantor within 5 working days of the Grantor 50
requesting:

12.
12.1

122

123

124

@
including any renewa] policies if such renewal oceurs during the Term; and/ or;
(b) a copy of the current certificate of such policies, /
What about Health and Safety? <N ( ';-.'-'._

The Concessionaire must exercise the rights granted by this Concassmnma safe an’arehable =

details of any insurance policies required to be obtained under this Concession,

manner and must comply with the Health and Safety in Employment Act 1992 arid-ifs
regulations and all other provisions qr requirements of any competent authority relating fo the
exercise of this Concession, The Concessionaire must-comply with its safgt}r--plap (if one is

=y

required in Item 12 of Schedule 1), and with any safe{ydlrwtlons of the Grantor.

S Sommencing the Concession Activity thé Coficessienaire
ofSchedule 1 P

®
®

©

122(b) and (). )

myst, if required by Ttem 12
QAN

Prepare a safety plan; ;\ \] /;} _ ¢ P \ | \._;_:;
have it audited by a suitably qualified person apfroved by the Grantor and forward to
the Grantor a certificate from the auditor certifying that. is suf

> A\ §

The dr;ﬁiﬁfihay at any tig ?équest the Concessionaire to provide the Grantor with g copy
c\gent safety p, Kﬂ%ch case the Concessionaire myst provide the copy within 10
ys of receivi

request,

cessionaire under clause 12 and is not to be construed as implying any
ility on the part of the Grantor.

ionaire muyst;

notify the Grantor of any natura] events or activities on the Land or the surromnding
area which may endanger the public or the environment;
take all practicable steps to protect the safety of all persons present on the Land and
must, where necessary, erect signposts warning the public of any dangers they may
encounter as a result of the Concessionaire's operations;

take all practicable Steps to eliminate any dangers to the public and must clearly
and permanently mark any that remain and of which the Concessionaire js aware;

record and report to the Grantor all accidents involving serious harm within 24
hours of their occurrence and forward an investigation report within 3 days of the

accident occurring;
ensure that all contracts between the Concessionaire and any contractors contain, at
a minimum, the same requirements as clause 12;




63) be satisfied thar facilities or equipment provided by the Grantor to enable the
Concession Activity to be carried out meet the safety requirements of the
Concessionaire;

(&) not bring onto the Land or any land administered by the Deparmment any dangerous
or hazardous material or equipment which is not required for purposes of the
Concession Activity; and if such materjal or equipment is required as part of the
Concession Activity, the Concessionaire must take ail practicable steps at all times )
to ensure that the material or equipment is treated with due and proper care.

13. What are the compliance obligations of the Concessionaire? " \\/ , LD

13.1 The Concessionaire must comply where relevant: # \

(a) with the provisions of any conservation mansgément- strategy or canservation
management plan under the Conservation Act 1987 or Part I1A of the Res\er'_ves Act
1977, or any general policy statement made under the Conservation Act 1987,
Reserves Act 1977, National Parks Act 1980, or Wildlife Act1953; or management
plan under section 45 of the National Parks Act 1980, whichever is appropriate 1o
the Easement Land, together with ény amendment or reyiew of any policy, strategy
or plan whether approved before;. on, ‘or after the date‘on-which this Concession
takes effect; and AN 00 T N

®) with the Conservation Aét “1987,-the R&se;ve:‘s"Act"'l-9|77, the Naticnal Parks Act
1980, Wildlife Act 1953 and ‘any other stgtp't_g,---o{diﬁance, regulation, bylaw, or
other enactment (collectivelythe “Legislation™)” affecting or relating to the
Easement Land or affecting’or relating 'to"the Concession Activity, including any
regulations made under /the ConservationAct 1987 and Wildiife Aqt 1953 or
bylaws made under the Reserves Act 1977-0r the National Parks Act 1980; and

N

(©) with allnotlces énd reqmsgonséf any competent authority affecting or relating to
the Easement’ ELand or/faﬂé@:tihg:_;or relating to the conduct of the Concession
Adivityand”  (()

s N Ko AN A .
{d) l--".-'wit_h..a‘]lvDepartment_fgi@s“md notices placed on or affecting the Easement Lang

13.2 The Concessionaire must _'_qggnply:with this Concession.

13.3 @ ich or contray m@ by the Concessionaire of a relevant conservation management

, conservation agement plan, management plan or any statement of general policy
ed to%lll.(a) is deemed to be a breach of this Concession.
W A br
th
each.o;
14 can the Concession be terminated?
.%t‘ the Concessionaire breaches any of the conditions of this Concession the Grantor may
terminate this Concession at any time in respect of the whole or any part of the Easement
Land. Before so terminating the Grantor must give the Concessionaire either-

vention by the Concessionaire of any Legislation affecting or relating to
and or affecting or relating to the Concession Activity is deemed to be a
is Concession.

(a) one calendar month's notice in writing; or
@ ) such other time period which in the sole opinion of the Grantor appears reasonable
and necessary;

of the Grantor’s intention so to terminate this Concesston. If this Concession is terminated
then the Grantor, at the Grantor’s sole discretion, may adjust the Concession Fee payable or
refund any Concession Fee paid in advance,

14.2 The Grantor may cheose to remedy at any time any default by the Concessionaire under this

Concession. Where that occurs, the Concessionaire must pay forthwith on demand all
reasonable costs incurred by the Grantor in remedying such default. Before electing 10 so

10



15.
15.1

152

15.3

16.
16.1

QI

19.2

remedy in accordance with this clanse the Grantor must, if practicable, first give the
Concessionaire natice of the defanit and a reasonable opportunity to remedy the defapt.

What happens on termination or expiry of the Concession?

On expiry or termination of this Concession, either as to all or part of the Easement Land, the
Concessionaire is not entitled to compensation for any structures or other improvements <
Placed or carried out by the Concessionaire on the EesementLand. /> ..

the Term the Concessionaire makes an application for a further, concession in respect of the
same Concession Activity on the.Easement Land then'\the” Grantor can not require such
removal and reinstatement until such time as \that. goncession application has beey
determined. If a new concession-is’ granted thén removal and reinstatement can not be
required until the expiry or termination of the new concession.

A SR N ¢ (\r_.r.._\\'-._?

When is the Granﬁ}'gléonse_ nt req/mred}\\ '
e i . ,f’ ey v
LG N \ | . .
Where the Gragtq_’si mseat or ppzl'o\yal_isi expressly required under this Concession then the
Concessionairé must_seek ﬂaatappx;ovalm- consent for each separate time it is required even

limitations on lic access and closure?

Concessioriatre aCknowledges that the Easement Land js open to the public for access
may close public access during periods of high fire hazard or for reasoms

ergency.

How will disputes be resolved?

If a dispute arises between the parties in connection with this Concession the parties must,
without prejudice to any other rights or entitlements they may have, attempt to resolve the
dispute by agreement using informal dispute resolution techniques such as negotiation,
mediation, independent expert appraisal or any other alternative dispute resolution technique,
The rules governing any such technique adopted are to be agreed between the parties,

If the dispute cannot be resolved by agreement within 14 days of written notice by ene party

to the other (or such further period as the parties may agree 1o in writing) either party may
refer the dispute to the Disputes Tribunal, where relevant, or to arbitration, which arbitration

11



Of

ZZ.N'h ights and powers implied in the relevant easements by the 5% Schedule 10 the Property

&K

©

19.3

19.4

19.5

20.
20.1

20.2

21

21.1

21.2

23,
2

3.1

23.2

23.3

is 1o be carried out in accordance with the provisions of the Arbitration Act 1996.

If the parties do noi agree on an arbitrator within 10 working days of a party giving written
notice of the requirement to appoint an arbitrator the President of the New Zealand Law
Society is to appoint the arbitrator. In either case the arbitrator must not be a person who has
participated in an informal dispute resolution procedure in respect of the dispute.

The arbitrator must include in the arbitration award reasons for the determjpation. Y,

oy

Despite the existence of a dispute, each party must continue 1o perform j _,'_'.Bbli_gations under Q

this Concession.

How are notices sent and when are they received? K

Any notice to be given under this Concession is to be in writing and made by ‘personal
delivery, fax, by pre paid post or email to the receiving party at the addres\s,mﬁax number or
email address specified in Jtem 11 of Schedulg__.l_\.:*(\fny_}such notice is 10.be deemed to have

been received: AL XS

(8)  inthe case of personal delivery, qp-ﬁl\!_é“ d_t_/_!té.of./delivery;{

(b)  inthe case of fax, on the date of/d'i_\sp.é'tf:l?;\" 4T N

© in the case of post, on ﬂ1§,3'f:\ggrk_ing-day after posting;

(d)  inthe casc of email, on the date Teceipt of the email is acknowledged by the addressce
by return email or otherwise in-writing, N\ ¢

S, s

\\ _.-"I "I o ~ 4
Ifeither party’s details specified-in Item 11 of Schedule 1 change then the party whose details
change must withifs working days Of\s“éh: change provide the other party with the changed
details, AN A i\

v p s W

What a!_)_oui' t'l\i_e';i)_ay'ih.ént of _ct:aslts_I’?-\__w_,.'-\J ,_,]
/ ':;_ \.\ I;’_,.-r{___ /\ S
The Cénicdsé_ioﬂaire must. pay the Grantor’s legal costs and expenses of and incidental to
preparing and signing this Concession or any extension ar variation of it,
NN AN

cessionai y in full immediately and on demand ali costs and fees (including
itifor’s costs and of debt collecting agencies engaged by the Grantor) arising out of
ed with steps taken by the Grantor to enforce or attempt to enforce the Grantor’s
rights and powers under this Concession including the right to recover outstanding money

; at the powers implied by statute?

£ —

Act 2007 and the Fourth Schedule 1o the Land Transfer Regulations 2002 DO NOT
PPLY to this Easement. The rights and powers relating to this Easement are set out in the
Special Conditions contained in Schedule 3.

What about Co-Siting?

In this clause "Co-Site” means the use of the Concessionaire's structures or facilities on the
Easement Land by a third party for an activity; and "Co-Sitee” and "Co-Siting" have
corresponding meanings.

The Concessionaire must not allow Co-Siting on the Easement Land without the prior written
consent of the Grantor.

The Grantor’s consent must not be unreasonably withheld but is at the Grantor’s sole

discretion and subject to such reasonable terms and conditions as the Grantor thinks fit
including a requirement that the Co-Sitee be liable for direct payment to the Grantor of a

12



234

236

o

23.11

concession fee and any environmental premjum assessed in respect of the Co-Sitee’s activity
on the Easement Land.

In addition, the Grantor must withhold consent if:

(a) the Co-Siting would result in a substantial change to the Concession Activity on the
Easement Land; or

® the Grantor considers the change to be detrimental to the environment of the /. \-;.T:\_

Easement Land.

Subject to clause 23.4 the Concessionaire must, if required by the\Grantor,alle Co- Smlng'

on the Basement Land. .
Where the Concessionaire maintains that Co-Siting by a third party on the,_;Egseme;\m\_Land

would: g Y. e NN
@) detrimentally interfere physically or technically Witk the se by e Concessionaire
) // A N S |l/'_“-._ b

of the Easement Land; or DN\ Y
® materially prejudice any resource consents.btained byg:eCmcésslmue or cause

T

more onerous conditions to be i_!iu_)b's“ed"gﬁ\it'(by tl;g-fégévant'-aﬁﬁ]aity; or
(c) obstruct or impair the Caricessionaire’s abi;it}f;éﬁb@igely to operate from the
Easement Land; or CSANY AR, ™

At e TNy ..
(d) interfere with or p‘qymit.ﬁxt{re;forecast wfx;l;s.__oﬁ.!he Concessionaire,
SN NN N \"‘\ v 0 -
the Grantor, must, as a p‘e-co}ld__ition,__t'o considerdtion of'an application to grant & concession
to a third party, require that third-party to obtain, at its own cost, a report prepared by an

independent consultant acceptable to the Grantor confirming or rejecting the presence of the

msy dispute this'in accordance with the procedure set out in clause 19 of Schedule 2.

\ O\ )

©
1]

ioninire is tequired under clause 23.5 to allow Co-Siting on the Easemnent
Conc&ssiz:&s, subject to clause 23.10 entitled to enter into commercig]
ents with third parties for them to conduct an activity on the Easement Land and to
Ve a reas & fe from them for any agreed activity they intend to carry out on the

8)
I
Wﬂnmt ispute arises between the Concessionaire and a third party such dispute
d

by the Grantor having regard to, but not limited to, the Tollowing matters:
(a itten comments or submissions of the Concessionaire and third party;

market value for the concession activity proposed by the third party having regard
to the matters specified in Section 17Y(2) of the Conservation Act 1987;

(c any other matters the Grantor considers relevant.

If the Concessionaire does not accept the Grantor’s determination, the Concessionaire may
dispute this in accordance with the procedure set out in clause 19 of Schedule 2.

The Grantor must not authorise the third party to commence work on the Basement Land
until all relevant resource consents are issued, an agreement is executed between the
Concessionaire and third party, and any conditions imposed by the Concessionaire have been

13

AN



met.
24, Are there any Special Conditions?

24.1 Special conditions are specified in Schedule 3. If there is & conflict between this Schedule 2
and the Special Conditions in Schedule 3, the Special Conditions shall prevail.

25, The Law 5
,/':\'b n /;\r\

25.1 This Concession is to be governed by, and interpreted in accordanm{ yﬁﬂ_ﬂ}w laws of New .,
Zealand. <‘\\\ v 'J"‘ £~ Ve

14



SCHEDULE 3

SPECIAL CONDITIONS

A

Al

A2

Construction Erosion and Sediment Manzgement Plan & Fingl Design Plan

The Concessianaire shall provide the Construction, Erosion and Se{ilmmEManagemmt O
Plan required pursuant to condition 46 of resource cansents RM060937 atd RM060938,” .
issued by Tasmen District Council, to the Grantar for the Grantor’s written approval, The | |

that the Plans will meet the outcomes specified. \r
The Concessionaire shall provide detailed fifal design plans which
structural plans and specifications including_ elevations of all s

; _Jﬁli\"ﬁcfude accurate
tructures, materials of

gonstruction surface finishes and colours: The.final design plans shall include concept
drawings prepared by a member pﬁ_th@'-New,!Zealmd;I,nstjtute of Landscape Architects
illustrating the proposed finished #ppearatice of the weirs, armouring of the “sweeping
bend” portion of the penstock andreliabilitated area of river bed from where boulders are

removed. The final design plan shall also includg the fish pass design,

N Yl /
The Concessionaire shall _ensure that

the: Qn}sh'ucnon, Erosion and Sediment

Management Plan and the ﬁuE]'Elesigq_.gIan;is are prepared by person(s) suitably qualified

ctural engineering and small scale hydro

; . N 2 Y
Engineers orsimilar). ) \ \.

{ G~

The Grantof reserves ﬂle’\l-’iéh‘é__'ti)/_r

design

equire that plans provided pursuant to this condition be

inﬂ@pmdeﬁﬂy”auditgd—-by;g@.guditor approved by the Grantor. If this right is exercised,
-, the auditor shall certify that the plans have been prepered in accordance with best

for the tdipcipline. The costs of any independent audit chal be borne by

5 -*/ Grantor, the Construction, Erosion and Sediment Management

N
Plan_and \fipal design plans shall form part of this Concession, and the Concessionaire
% eviate from those parts of the plans which affect public conservation land

final design plans have been received and approved in writing by the Grantor,

that by prior agreement with the Grantor, the Concessionaire may undertake minor work
tc allow preliminary site investigation such as geotechnical drilling. Depending on the
nature of such site investipation, prior approval may be subject to the preparation of the

Pest Control and Land Rehabilitation Plan required pursuant to Condition Gl.

Condition 49.e on resource consents RM060937 and RM060938 requires that g
description of the methodology for assessing, salvaging and relocating Hyridelig

n_x.'-*’(\.\

Vi

[ Concessionaizesinitin.ls,&féa L»M Grantots initials

LA—
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C.

B.1

B.2

B.3

B.4

B.5S

B.6

o) ) N
~All structures and acti

Construction Works

The construction corridor to form the penstocks through the beech forest shall not exceed
6 metres in width at any point, with the exception of laydown areas which shall be
clearly identified in the Construction, Erosion and Sediment Management Plan prepared
in accordance with Condition Al

Boundaries of all areas to be disturbed shall be marked out priof -t_p{yvoxk\ commencing
and approved by the Conservation Supervisor. Disturbance outside these' marked areas is
not permitted unless the prior written approval from the Grantor has been obtained. ‘The) |
Concessionaire is to pay the Grantor’s costs in approving :ﬁ:a_r\ke\d\ar'eas and considering”

any requests for deviation from those areas. AN \V ~

The felling of any trees is to be done in 2 mannm mininiises damé\gé'_to _suﬁﬁﬁndmg

vegetation, R
No more than 59 mature trees as identified in the-application may be Temoved in the
exercise of this Concession. g b A B WS

N N
\ ’

All trees felled pursuant to this concessnbn are to remain the property of the Grantor.
The Concessionaire shall comply with all reasonable-instructions given by the Grantor to
remove large trees to a site approved by the Grantor-for disposal in the township of
Murchison or immediate environs or any<site located between Murchison and the

Easement Land. NN ) Za

Subject to the provisions of the approved Pest Contro! and Land Rehabilitation Plan
(Condition G1 of this)document), the" Concessionaire shall dispose of vegetation on site
in areas spproved by the Grantor.and: as set out in the Construction, Erosion and
Sediment Managetent Plan| Felled vegetation will not be permitted to be stockpiled in
such’a way. that would cause damage'to the swrounding vegetation.

1t_1es___$s_sociated with the development are to be finished in colours

\ ‘and surface textures and thereafter maintained in a manner that does not detract from the

@n&al chmf%&&gi? surroundings.
g@] C ionaire‘must ensure that all refuse and surplus materials are removed from

W%

e Concessi
the C ion Area at the completion of construction works or during the
ISty orks where appropriate.

river flow is stopped in a channel, monitoring shall be undertaken to determine if

are any fish strandings. Any such stranded fish should be mansferred to pools in
e'Tiver or other suitable habitat to provide for the safety of fish (e.g. the lake or main
em river).

Records of any inspections or work undertaken pursuant to condition 56 on resource
consents RM060937 and RM060938 (inspection after a major weather event) shall be
provided to the Grantor or the Conservaticn Supervisor upon request.

The Grantor may, acting upon the advice of the Conservation Supervisor, order
construction activity to cease if that activity presents an immediate and serious risk to
conservation values not anticipated or authorised by this Concession.

Performance Bond

—pmnid-}

h

AN
Emeessio:.;i:es :'nitial" 4-,))-/ ] Grantors initials ’

]
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C2

C3

C4

C.5

C.6

C.7

E2

Concession Activity
independent risk assessment using a methodology BDpro

The initial amount set under either clause 2 or 3 may bg.réﬁe

Grantor at any time,

The cost of any

g . Gl 4
A~

0N
o

ved by the Granitor. N
CNIAN N

wed/at the discretion of the

y 4
L )

independent risk assessmefit o roview will “be"paid by the

Concessionaire within 10 working days of bei ?ggvena niotice by the Grantor,

A L
& S

Notwithstanding the expiry, surrender or’ 2
bond will not expire and is to remain. infull fsrce and
obligations of the Concessionaire under thp"Conmsipn/'\
with to the satisfaction of the Grantor, .\ /

A

——h N

z ol

tehisation of the Cabcessioh document, the
effect until such time as all
document have been complied

AN\ (™
If the Concessionaire !read\j‘es\"mj‘y\fdondiﬁon or. fails fo’carry out any condition of the

Concession or in carrying out the: Conm;iqh.fﬁ;cﬁy"igy there arise adverse effects not

authorised or reasonably foreseen in the Concession.

document the Grantor may call on

the bond entered into md&'thﬁﬂocum; qr‘\aﬁj‘v‘;pﬂxﬁm of it to ensure campliance with

the conditions of ‘the Concession dt\)’i:,l\'i;;igf;t-..?ﬁr"to
effects reii:rrgq'to\:tsz\/rg,,l NYON

; proval. The plan will be

remedy or mitigate thoge adverse

ovide the Landscape Management Plan ag required pursuant

approved if the Grantor is satisfied
conseat condition 15.

2:3
. 1o conditions 14 %d 1—5\ (of resource cansents RM060937 — RM060942 to the Grantor,

The Concessionaire
inchides:

ngife’shall ensure that the Plan inchxdes
fnished appearance of the weirs,
area, and access track over th

approved by the Grantor, the Landscape Management Plan shall form part of this
sion, and the Concessionaire shall not deviate from those

ce
C
% public conservation land without th

armouring

€ prior written approval

concept drawings illustrating the
of the ‘sweeping bend’, control
€ power house tailrace,

parts of the plan which
of the Grantor,

and the Grantor record that the role of the Conservation Supetvisor

¥,

set by the Gramtor following an’ S
: ) )

Concessiongires
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Ed

ES5

F.2

a. Reviewing work plans and other documentation submitted to the Grantor either
under this concession, or in respect of any resource consent requirements, or
otherwise associated with the Concessionaire’s operations on public conservation
land and making appropriate recommendations to the Grantor based on those
documents;

b. The activities prescribed in Conditions B.2, F.5 and L.1 of this document.

€. Monitoring compliance by the Concessionaire with plans required pursuant to this .
concession, conditions imposed in this concession and-any ofher reasonable

requirements of the Grantor. P N VL

d. Monitoring and liaising with regard to thegums or otherwise of\onéon;g
restoration works and making recommendations. to the Grantor ‘regarding
successful progressive and long-term r&s_‘torﬁan;on and rehabilitation of the Site,

The appointment of the Conservation Supervisor (or any replacement Conservation

Supervisor) will be by the Grantor following consultation with ﬁi"c] Concessionaire, and
the Conservation Supervisor will repon_g\o. the (/}rantor AN

3 e : on Supervisor will be a
senior position, requiring a range of professional skills ilei:gssary for liaising effectively
and autonomously with the' Concessionaire, the Department, territorial autherities, other

P \ oy i \__..
The Concessionaire and the Granitor agree that the Conservati

external consultants, insﬁtgnge\__(_‘:mnpames and bondsmen. The Conservation Supervisor

ationship management for developments in

must have a strong proven performance in rel;
environmentally sensjtive areas. N

The Conservation Supervisor must ‘be appointed at least 10 working days prior 10 the
Concessjonaire commencing-the-concession activity, Pending such appointment the
Granto(xnf_i_a)_?,»" if he/she considers it necessary and desirable, appoint, in agreement with
the Concessionaire, an interim- liaison representative at any time between the date of
execution. of ‘this Coricession and the commencement of this concession; and such

. interim _.Ii_a'ison representative will carry out the role of the Conservation Supervisor as
\ venvisaged by condition E2 of the Special Conditions for fthis concession. The
\ coricessionaire. shall meet the costs of any interim ljaison representative appointed

7€, call on additional independent external consultants for specialist advice

easonably raised by the Concessionaire’s operations carried out under this

16n. The Conservation Supervisor will advise anticipated cosis of consultants to

e Concessionaire and Grantor. The Concessionaire shall meet the costs
onably charged by such consultants.

. suant to thi ition.
E The on Supervisor may, with the prior approval of the Grantor and the
cessiohs

res and Contamination

No fires are to be lit within the Lake Matiri Conservation Area. Extreme care is to be
taken with all equipment likely to start fires and all such equipment and all mechanical
equipment used in the Conservation Area shall be provided with suitable fully
operational fire extinguishers with operators fully trained in their use.

No machinery or vehicle shall be refuelled or serviced within 10 metres of Lake Matiri
Or any watercourse. Any equipment showing signs of fuel or oil leakage shall be
repaired before entering the Conservation Area.

N
N

r\ﬁ AN
‘Lonctssionaires mm}}k‘ﬂ\ n[ W ' Grantors inivigls
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F3

F4

F.5

F.6

G.

G.1

on, or affected, public conservation land
Concessionaire shall also notify the Grantor
copy of the written report submitted to Couugi&

oved from the site as/sﬁonas\’reasonably practicable
se of construction. No‘excess concrete shall be disposed

Grantor with a

as soon as pmgﬁ@blg;’gqﬁ*providgjhe" :

(ncluding margivel’ strip), then the ..

N,

{ )
NN

o H -
N2 A
T

NN o R
N R e N \ )

LY

The Concessionaire must comply with the ﬁ;dymgprev ention agd.\g&gl;ing e COLI[eS

losecurity New Zealand ‘document tifled “Clearing Methods for
Freshwater Activities” before and after contact (including people, equipment, clothing
and footwear and other items) with'en waterwayandpmucularly for any contact with

the enclosed waters of Lake Matiri.-
A N :\"\\_‘.}f
L “, J

Vegetation Restoration and .Weefl_éontljol;"“;i
RN e X

A \‘\\ \
The Concessionaire.

N .\‘-. i
S

~
| ~
I e

shall consmtj.t'ﬂéi_jgr;ﬁnfor in the

i

preparation of the Pest Contro] and

Land Rehiabilitation “Plan required pursvant to condition 99 of Tesource consents

RM060937 and 'RMOGOQ"3$,—"’_is§“ue‘_¢jijbj Tasman District Council, The completed plan

shall (Be“submitted to, the "

Grantor for the Grantor’s written approval before any

cunsh'uéuona’rchvxtyﬁcummenoes on public conservation land.

> Ongz g:pr pproved itar the Pest Control and
cession and shall not be deviated

cgetat earance for the purpose of pre-scheme feasibility investigation may
aken, With the written approval of the Grantor prior to the submission of the

Control and Land Rehabilitation Plan,
Th of the Land Rehabilitation section of the Plan shall be to ensure that
additional planting or vegetation restoration

G ey,
Y

tion of all disturbed areas and any
ertaken by the Concessionaire to mit

The Land Rehabilitation section of the Plan which

shall as a minimum:
provide details of the location of all proposed vegetation restoration and Planting,

including species to be planted and/or restored at each location

a)
b)
c)

d)
e)

identify sources of all proposed plantings, (Note
from within the Matiri catchment.)

Restoration Plan shall form part of
from without prior written approval

igate or remedy the effects of their activities is
appropriate to the Comservation Area and margimal strip and that restoration js
undertaken in accordance with best practice,

relates to public conservation land

: All plant material must be sourced

methods of site preparation, planting, and methods to be used to ensure successfial

plant establishment.

maintenance schedules including if necessary contingencies for seedling martality,

monitoring and reporting responsibilities.

ljonccssionzirce ini
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G.6

G.7

G.3

G.9

G.10

G.1

G.12

The Concessionaire shall be responsible for the maintenance, including if necessary by
plant replacement, of all vegetation restoration areas for a minimum of 5 years from the
time of initial planting or vegetation restoration.

The Concessionaire shall agree the location of storage areas for forest duff and top soil
with the Conservation Supervisor prior to the excavation of this material,

The Concessionaire shall rehabilitate all areas (including all laydown-areas) not required_/":-‘-'
'6‘-_m(_mths of initial ™.

for the ongoing construction or operation of the hydre scheme within

Rehabilitation Plan have been met and in any case fof 1o less than 5 years after inifial
planting or restoration. N N X \

=Y P

The Concessionaire shall consult the Grant;)rpnortﬁ givir;g-:eff:;:,_t to the measure
imposed by condition 40.a of resource consent RMO60942/ (payment- of $20,000 for
riparian planting) in order to establlshﬂ)egnost Appro] r_ifltp'- time /to implement the

condition, A 3N

Weed Control S NN TR e NN

The purpose of the Pest Control section of the Plan shall be to ensure that no pest plant
organism (including aquatic. species such as didymio) siot already present in the Lake
Matiri Conservation Area is, introduced and that.exotic species already present in the
Conservation Area are not further distritafed -\ \

./_I\

AN Ay AND
Any machine(tha is used in any-part of the Lake Matiri Conservation Area already
infested with exotic/weeds shall -be_thoroughly cleaned by water blasting or other
method approved by the Censervation Supervisor, before leaving that part of the
Conservation Area 10 prévent the’spread of weeds to other parts of the Conservation
Area. - Alternatively theConcessionaire shall thoroughly remove and destroy ali weeds

%,
'\ The Concessignaire must-comply with the Didymo prevention and cleaning protocols as
out in % urity New Zesland document titled “Cleaning Methods for
freshwater Activities” before and afler contact (including people, equipment, clothing
and footwear and other items) with any waterway and particularly for any contact with

_Prior-té_@ﬂmking..iéop\snﬁqtion activity in areas already infested with weeds.

cl rs of Lake Matiri.
i? 'ontrol section of the Plan shall:
dentify the locations and types of all weed species already present in the

construction area and in any areas identified for compensatory restoration planting,

d) set out methods for eradicating any weed(s) which are inadvertently introduced or
spread as a resuk of construction activity, including frequency of weed control
operations and number of years such operations need o be repeated.

€) monitoring and reporting responsibilities.

@) provide details of species at risk from being introduced,
E % ) describe methods for avoiding the introduction and further spread of weeds,

The Concessionaire shall be responsible for ongoing implementation of the Pest Control
measures for the periods specified for each weed in the Pest Control section of the Plan
and in no case for less than 5 years after the cessation of construction activities on sites
disturbed by construction activities.

The Concessionaire shall provide a report on rehabilitation }:\r"og?e’“ss;_‘m the Grantor on'an”/
annual basis until the rehabilitation goals set out/in’ the Pest Control ‘and. Land

20
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H. Lake Levels and Residual Flow

H.1

H2

H.3
H.4
H.S

H6

X
o

L2

For the purposes of this concession, the Concessionaire shall comply with all measures
in respect of Lake Matiri and the Matiri River (where it flows within public
conservation land) imposed by conditions 155-166 of resource consents RM060969,
RM090023, RM060940 and RM06094].

Operation of the scheme shall not cause the level of Lake Matiri 1o fall below 340.10,

mefres sbove sea level (masl) except that for emergency repairs, requiréd as a result of 8

serious threat to the structural integrity of one or more weirs, _‘th‘é*-.l_ékq}lével may L
drawn down to no lower than 339.58 masl If emergency lowering of the lake is to )
oceur, the Concessionaire shall inform the Grantor at the earlieét possible opportunity.

The lake shall only be drawn down below the minimum lake level for a maximum. 6f 24
hours at any time. 1 D &

year flood, level of LgkeMatm by up to

Operation of the scheme may increase the 100
/’\.

O.4m. > Vd \\ .-"'"."_' .' .
\ N7 ; ( ':_ “] |
The Concessionaire shall retain a permanent. record of ﬂlg_-amglxgt-f_g.-\bater diverted to

the penstock. This record shall be avaﬂﬁblefonﬂ'spema:by the Grantor upon request.

The Concessionaire sha]l retain-a permanesit recurgl"gf.lg(k\ei,ével that shall be available

for inspection by the Grantor upon request. N2

The Concessionaire shnll/-.@re_pér‘je':a summary of the hydrological data from the preceding

calendar year, which shall be sibimitted to the Grantor during the first week of July each

year and which shall include, as 8 minimum, the following information:

2)  Minimum, median, mean and maxirfum Jake levels.

b) Minimum, medisn, mean and maximum flows in the Matiri River, as recorded
pursuant o condition 162.b of resource conseats RM060969, RM090023,

RM060940.and RMO60941, '/
¢) The number of occasians that lake levels were at (or below) the naturally occurring
/. Minimun level of 340.08 metres above sca level.
d);-The number of occasions that flow in the Matiri River was at (ar below) the flow

0941.

5. N\ "-v'spec-iﬁed .‘&%um{ 155 of resource consents RMO060969, RM090023,
060940

Flow rates from'the compensation valve refirred to at condition 155 of resource

v 60969, RM090023, RM060940 and RM060941 recorded at flow

A -‘n;

A\

ordex sit€ 4 as required by resource consent condition 162.4.

tic Ecology Monitoring Plan

e Concessionaire shall provide the Aquatic Ecology Monitoring Plan required
pursuant to condition 168 of resource consents RM060939, RM090023, RM060940 end
RMO060941 issued by Tasmean District Council, to the Grantor for the Grantor’s written
approval prior to construction work commencing on public conservation land. The Plan
shall be prepared by a suitably qualified and experienced person(s) approved by the
Grantor following consultation and agreement with the Concessionaire. If agresment
can not be reached, this clause shall be subject to the disputes resolution process
specified in the Grantor’s standard terms and conditions.

The Plan shall specify those measures required by condition 168 of resource consents
RM060939, RM090023, RM060940 and RM060941 and also specify the type, method,
frequency, purpose and location of monitoring in respect of:

a) native fish in Lake Matiri;
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L4

L5

1.6

L7

L10

b) periphyton in the Matiri River between the lake outlets and the boundary of
Lake Matiri Conservation Area;

c) the effectiveness of eel passage at Weirs 2 and 3 fish passes;

d) the effectiveness of the intake screening at weir 1; and

€) the degree of entrainment of native fish in the tajlrace channe] on marginal
strip adjacent to the power house.

The purpose of the Aquatic Ecology Monitoring Plan shall be to determine the effects s
specified in condition 169 of resouree consents RM060939, RM090023, RM060940 a:;,d_f €

RM060941 and also to determine AT
a) the effects of scheme operation on native fish mLal\ceMaurl,
b) any significant effects an periphyton growths-in the river;”
c) the effectiveness of native fish passage oyer/quii's? and 3; =
d) the effectiveness of penstock intake screéning and > N\
€) the degree of entrainment of native fish at the power house tailrace, ¢

The Plan shall specify the targets and/or thresholds for intexprefat\i&fx'?df ‘what effects
constitute ‘significant effects’, b R P
< < p (L Y )

Monitoring shall be conducted at mc-ﬁQQumpiés>spuiiie§"iﬁ-q{bnditim 170 of resource
‘consents RM060939, RMO90023_;"'.\RMO\‘60940 and RMO6694].71f weir 1 is designed
without an ec! trap the words ‘through. the trap’ (at condition 170.b) shall be disregarded
for the purposes of this concession: Monitoring frequencies imposed by condition 170.e
shall also include periphyton between the lake outlets and the boundary of Lake Matiri
Conservation Area. Also, _monitoring freq_ij@gies__ imposed by condition 170.f shall
include native fish at "LEQE Matiri for the purposes of this concession.

Condition 1704 "of resource consents 'RM060939, RM090023, RMO60940 and
RMD060941 requires, that the age and-$ize structure of the eels shall be determined by a

one off sample of at least SQ.-Q'él's':'ﬁ-om\\;ake Matiri 10 vears after the commissioning of

the schém’é;"',’ﬂl___e-;&i;uatic Ecology Monitoring Plan shall specify how a baseline study of

the currentage” and size’ structurd of the eel population at Lake Matiri shall be
s it N 5 AN N

i N

v %

 Condition 1700 of “resifce consents RM060939, RMO90023, RMO60940 and

_Mmonitoring requirements in respect of macroinvertebrates

\RM060941 imp
including ml’% d aquatic plants in Lake Matiri. This condition is augmented by

pecial Concession’Condition 1.5 above, The Aquatic Ecology Monitoring Plan shall
eline of lake biota will be established.

panel is convened pursuant to condition 170.c of resoyrce consents
939, RM090023, RM060940 and RM06094] the Concessionaire shall ensure
epresentative of the Department of Conservation, nominated by the Grantor, and
to by the Concessionaire, is a member of that panel and that written approval of

e Grantor is obtained prior to the implementation of any revised monitoring
programme. If agreement can not be reached in respect of the Department’s
representative, this clause shall be subject to the disputes resolution process specified in
the Grantor’s standard terms and conditions.

If an expert panel is convened pursuant to condition 172.d of resource consents
RM060939, RM090023, RM060940 and RM06094] in relation to significant adverse
effects on public conservation land the Concessionaire shail ensure that a representative
of the Department of Conservation, nominated by the Grantor, and agreed to by the
Concessionaire, is 8 member of the panel. If agreement can not be reached in respect of
the Department’s representative, this clause shall be subject to the disputes resolution
process specified in the Grantor’s standard terms and conditions,

In addition to the outcomes of the monitoring programme specified in condition 172.a of
resource consents RM060939, RM090023, RM060940 and RM060941, it shall be a

\

I

Concessionaires initialsy J/ . | M’Gmmm initials |
¥ i
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L11

L12

L13

J.1

J.2

J.3

4.7

fish populations on public conservation lan

Once approved by the Grantor the Aquatic
the Concession and shall not be deviated from without prior written 2pproval of the

Aquatic Habitst Compensation Payment

Fish Passage

The Cencessionaire shall

The Concessionaire shall make g compensation paym

L 3 \
Provide. ‘connectivity, flow, for

is concession that there shall be no significant adverse effect on native

d due to the operation of the power scheme,

Ecology Management Plan shall form part of

hY

the purpose of Pproviding fish

passage from Weir 1 @s. specified in conggms\1249 and 150 of resource consents

The Con
(pursuan

achieve

submitted {

cessi
t to
a,

\

N
V4 J

RM060939, RM090023, RMO60940 and RM060

1941 issued by Tasman District Council,

|
(=

_shall provide ﬂ]'é’q!jm,tq‘p with 2 record of the surveys conducted

' \dii;_iuuf_'TISO) to dnt‘;\'mi:ﬁe\‘tgw volume of water to be released in order to
weited fish passage n accordance with condition 149, A report shall be
0.the Grantor within\l month f

The Conce_.ssmnalre shall\keepa record of all occasions necessary to pump water 1o

maintain‘a wetted surface for-ee] passage
: V. 0939, RM090023, RM060940 and RMO060941. This record
0 the Grantor upon request and included in the Annua] Report

of resource consents RM060937 — RM060942,

i g the safe passage of ecls and koaro to and from Lake Matiri,

140 of resource consents RM060939, RM090023, RMO060940 and
design shall be submitted to the Grantor as per Special

., Teseurce ‘congents.

over weir 1 pursuant to condition 154 of

igned and built to incorparate climbing passes and holding pools in

LConcessiom:i:esinitials =3

Grantors injtigls

2

3 7=

The Concessionaire shall include an analysis of information relating to the monitorin g/ 1
is concession document in the AnnualReporgreﬂmedtoat ‘

s

T A e i o st i s,

e e

e e man e g

s gt



J.8

J.9

J.10

J.11

J.12

&
o

K.4

\ “Tailrace

consents RMO060939, RM090023, RM060940 and RM060941 (referred to above at
Special Concession Condition 1.6) provides, however, that an aquatic scientist shall
investigate the flow regime and prepare a report if suitable el passage is not achieved
between the Matiri River and the weir at outlet 1. It is a condition of this concession that
the Concessionaire will, in the first instance, seek advice (pursuant 10 resource consent
condition 153) from an appropriately qualified and experienced aquatic scientist if
criteria specified to achieve wetted fish passage are inadequate,

The Concessionaire shall maintain a minimum of 10 stoat traps and-one rat pOison-bath-.,.‘-:_j\_
feeding station adjacent to the fish pass at Outlet 1 from the 1% of December to the 2820

of February inclusive each year. The Concessionaire shall also-mainiain 4 rat poisori-bait

feeding station adjacent to weir 2 and another adjacent to weir 3 during the same period. )
The bait stations shall be restocked and the traps cleared and resét at least formightly. —/
Intake Screening il . ™

The penstock intake shall be screened so as to avoid the eritrainment of native fish. The
screen shall have a mesh size of no greater thar 25 millimetre bar_ spacing and shall be
constructed such that the intake velocity atthe outermost surface of the outermost screen
is less than 0.5 metres per second, 27 NS> (0N J o

/

The final design of the intake structure shall.bé prepared by personi(s) suitably qualified
and experienced in structural enginesring and small scale hydro design construction and
operation in whose professional opinion the intake Structure design avoids the creation
of a surface vortex at the intake-and'who shall provide to the Grantor an assessment of
the degree of screen clogging anticipated by\'i;he\ch.sfsgn screen design.

The Concessionaire is required to maigfajfg‘*ﬂg eintake screen and all associated structures
in a good state of repair so as to a_vo_\i_'d-ﬂig entrainment of native fish.

- \ Az Wil \ . , ‘»
The compensation flow pipe outlet-at, weir 1 shall be screened so as to avoid the
entrainment of fish. The screen shall have a mesh size of no greater than 25 millimetre
bar spacing arid shall be‘constructed such that the intake velocity at the outermost sereen
surface of the outermast scréen is less than 0.5metres per second.

"‘-\‘El'é‘téilrace ' ll%fporate a device suitable to prevent the entrainment of fish.

opeessionaire shall maintain safe access 1o and through the construction area for
¥alking public during the fill construction period aside from temporary obstructions
casons of safety.

The Concessionaire having established that it is not practical to provide safe access may
temporarily obstruct public access for periods of up to two hours,

The Concessionaire shall allow sufficient time for walkers to traverse the area to he
obstructed between obsiruciion periods and will establish a means to ensure that the
parties have traversed the area safely. This time period shall be a minimum of half an
hour for an obstruction of part of the route or four hours for obstruction of the full route.

The Concessionaire shall provide a formed walking access track for the public of a
standard the equivalent or higher than that specified for Tramping Tracks in ‘The New
Zealand Handbook — Tracks and Outdoor Structures® (SNZ HB 8630:2004) for the full
length of the wack from the Matiri West Branch River through to Lake Matiri
Conservation Area. The Concessionaire shall first agree the final line of the track with
the Grantor and supply full technical specifications for the construction to the Grantor

[/

A

™.
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K5

Ko

K.7

K8

K9

K.10

for approval prior to construction commencing. The Concessionaire shall comply with
this condition prior to the commissicning of the power scheme,

38 of resource consent RM060942 has not been granted at ﬂlé’-’t_xfni?' tlie_’bé'iver scheme s (|
Concession Fee at item 6 of Schedule 1 hall'be 31.37% of 3% of the” /

operational, the
Gross Generating Revenue {GST) of the power schanp'jﬁsmc;atgd with the concession

activity until such time as the easement is granted. \ ¢

The Concessionaire sha]l pay the survey mg./iéé‘isg\raﬁm “costs (assotigted with the
implementation of condition 33 of resource ‘consent, RMO60942 i regard to the
casements in gross in favour of the Q-ownj,f)\jgz"ﬂ{‘e Existing formedwalkmg track and
access maintenance track on Sec 3 Bik V<Maﬁ,ri"$D'O~lL9A.{_l 079). ) )

N QA N '._\\ --._.._/
The Concessionaire shal] consult{ﬂxp"Gr‘ﬁxl}for'/prim'_,.t6<jf§1'\vh1\g-.>ef&ct lo the measure
imposed by condition 39 of resource consent RM060942‘i1_1“rqgar‘ﬂ to the installation of g
fence to exclude livestock fam the visitor access track. The purpose of the consultation
will be to apree the ]ocatiox},,(_a'fthe_-féhoé line. =\ =
The Concessionaire shall. consult ‘the Gmntor\i:{-{mm Biving effect to the measure
imposed by condition 40.d.of resource consent RMO60942 (in regard to the supply and
transpartation of prepared aggregate) in ‘order to establish the most appropriate time and

The Concmonalre;haﬂ oontnfmteto the Department of Conservation the sum of
$30,000 (jncludh;'g-"GST);,.-/_:The'pox_;!rl'buﬁon shall be towards the development of a

N a result of Condition K10 above, Condition 40b of resource consent

2 is o longer required and the Grantor wil] Dot oppose an application by the
Concgssionaire to Tasman District Council to have the consent condition cancelleq.

& Concessionaire shall ensyre that the audited safety plan prepared pursuant to jtem
12 of schedule 1 and clause 12 of schedule 2 of the concession document adgresgeg
Poteatial risks to visitors at each of weirs authorised by this concession, The purpose of
this aspect of the safety plan shall be to engure that reasonable care i taken by the
concessionaire to minimise risks to recreational users of Lake Matiri Conservation Area,
including visitars who may use boats or kayaks on Lake Matiri,

Protection of Fauna

L.1

S g

L



L2

L3

L.4

M.

M1

N1

Helicopter Access

Other matters

headworks construction shall be made by the Concessionaire in consuliation with a
nominated representative of Fish and Game New Zealand and the approval of the
Conservation Supervisor.

The Concessionaire shall ensure that their agents, servants, contractors, employees or
invitees do not take dogs onto the Land.

The Concessionaire shall, uponr request, contribute to the Department of Conservation a

terrestrial habitat compensation payment of $20,000 (plus GST) to- enhance terrestrial # L

habitat in the Matiri River catchment. All dollar values subject to thi§ condmon shall be™”

CPI adjusted annually. At the Grantor’s discretion, drawdown of thxs compensatwm
payment may be requested in more than one instalment. N A\ )

The Concessionaire shall, prior to felling, monitor wrth an automatlc bat detector for 24
hours any tree likely to be occupied by bats. This | mclud&s the trees identified as 7 13,
49, 61 and 62 in the document entitled A Matm Tree and Shrub Idennﬁcatlon
Checksheet’ dated 4/28/2004 and any red beech : tree w1t.h a dlameter at breast height of
greater than 50cm. The purpose of the momtormg shall be, to- msure “that no bat is
roosting at the tree when it is felled. No tre¢ shall be felled at which a roosting bat has
been detected during the preceding 24> hours.” The Ccmwssmnan'e ‘shall consult the
Conservation Supervisor regardmg Ihe unplemenmwn of any aspect of this condition.

Helicopter access to the consﬁuctlon area\at Lake Matlrl Conservation Area is permitted
with authonsed/lﬁhopter Conoessmnalres only

/_.

The Conc&ssmnalre is respons:ble for the structural integrity and maintenance of all

¢ stmctur&s or developm t actmnes associated with the scheme.

e Concmm " 1tted the resource consent decision in its entirety as part of its
cassmn app . The Grantor reserves the right to treat any breach of the
s of reséurce consents RM060937, RM060938, RM060939, RM060940,

V RMO 060942, RM090023 issued by Tasman District Council as a breach of

n where such breach relates to public conservation land. Where an alleged
disputed, the breach shall be determined by the dispute process set out in

ule 2
X@‘ne Concessionaire shall appoint a representative prior to the exercise of this concession
o shall be the Grantor’s principal contact person(s) in regard to matters reiating to the

©

N4

whi
concession. The Concessionaire shall inform the Grantor of the representative’s name

and how they can be contacted. Should thar person(s) change during the term of the
concession, the Concessionaire shall immediately inform the Grantor in writing of the
name(s) of the new representative(s) and how they may be contacted. The Grantor shall
also nominate a representative prior to the exercise of this concession who shall be the
Concessionaire’s principal contact person in regard to matters relating to this
concession.

Variations
The provisions of section 17ZC of the Conservation Act 1987 apply to ali variations

sought by the Concessionaire and to any applications for extension of the Term.

The Grantor may, on Tequest or on his or her own motion, vary any conditions of this
Document if the variation is necessary.

o

|

rConcesmonmres mxi%s% —l ) Gmntors initials

t
i
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0. Rights and Powers n ) o

0.1

0.2

0.3

04

0.5

General rights ,.-f'_'}-"--)
All the easements referred to in this concessiar iaclude N
a) the right to use any easement b‘agiljtj’r,qlregdy situated"on"th\e..\étibulated area or
course for the purpose of the easement granted; and; | . 3)
P \\\_ ; " /»,“—.:" B
b)  if no suitable easement facilify exists; the right fo lay, install, and construct an
icessionaire (inchuding the right
on):.

e

easement facility reasungb]jr{quiréd by the Con

to excavate land for the purpose of that constructic

-]

The deﬁmt,m]]of easement,ﬁu\:m@l’n clause 8.2 of Schedule 7 j replaced by the
dgi__iniﬁon;in{ clause 0.5 of Schiedule 3.

‘Ea\sdh;t Bacility* in.zelation to the Tight to convey WBIET, means weirs, Pipes, pumps,
S
fy (whether above
ituti

water purifying equipment, other equipment suitable for that
or under the ground), and anything in replacement or

i * in relation to the right of way means that part of the surface of the
d as the stipulated areg.

For the purpose of performing any duty or in the exercise of any rights conferred under
this concession, the Concessionaire may:

8) enter upon the servient land by a reasonable route and with aJ necessary tools,
vehicles, and equipment: and

b) remain on the servient land for a Teasonable time for the sole purpose of
completing the necessary work; and

¢) leave any vehicles or equipment on the servient land for a reasonaple time if
work is proceeding,




©

0.9

0.10

0.11

0.12

0.13

0.14

If the Concessionaire enters the servient land to conduct work, the Concessionaire must;

a) ensure that as little damage or disturbance as possible is caused to the servient
land or to the Grantor.; and

b) ensure that all work is performed in a proper and workmanlike manner; and

¢) ensure that all work is completed promptly; and

d) immediately make good any damage done to the serwem Iand'by restormg theT . R

surface of the land as nearly as possible to its former condmon
/‘__.If/ / >

Right to convey water 5 \ -
A right to convey water includes the right for the Concessmnan‘e in common w1th the
Grantor and other persons fo whom the Grantormay grant “similar nghts to take and
convey water in free and unimpeded flow frof the source of supply or-point of entry
through the easement facility and over the serv1ent land to the dommant land

The right to take and convey water in free and ummpeded ﬂow is hnmed to the extent
required by any period of necessary cleansmg, renevual modlﬁcanon or repair of the
easement facility. AN/ AN WV

The easement facility referred to m eondmon 0:9 ‘Js the easement facility laid or to be
laid along the stipulated course or*stnpulated area, as aéreed by the Grantor at the time of
installation of the ﬁunhty X

RightsofWa)/ ~ S
A right of way. mcludes the right for. ﬂxe Cnncessmnalre in common with the Grantor and
other persons. to whom the Grantor may grant similar rights, at all times, to go over and
along the easement faclhty \_I

The nght o go over, and along the easement facility includes the right to go over and

~alongthe’ easemem faml:ty with or without any kind of vehicle, machinery, or

\ \implement.

\aa,gm NN
the nght o establish a driveway, to repair and maintain an existing driveway,

@@

necessary for any of those purposes) to alter the state of the land over

the easement is granted; and
i; the right to have the easement facility kept clear at all rimes of obstruciions

(whether caused by parked vehicles, deposit of materials, or unreasonable
impediment) to the use and enjoyment of the driveway.

N
| Concessionaires iisialfe)] | \‘402;—1- Grantoss initials
7 7
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SCHEDULE 4
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SCHEDULE 5
EASEMENT INSTRUMENT TO GRANT EASEMENT

Sections 90A Land Trangfer Act 1952

BARCODE |\

Land registration district b
&N " i
R R N [ \ i)

NELSON SSOAN T Ao N N K

Mmggm_n_(acﬁng through the Ivhmgerbf‘(:onscrvaﬁfoﬁ)\\\—’
/\ r:\. \...‘l ‘\, s ".:/ \\
TRy /'J- 7 \\...‘.__.\.

Concessionaire (Grantee) ........... seas i Sumame must be ynderlined
New Zealand Energy Limited

Grant of easement’. ;

N 7 " S ] e
N W # o

A~ e / o
:I |.-I ,-".’ \'- .. » { 7 > j - . *
The Grantor, being the registered proprietor of the servient tenement(s) set out in Annexure

Schedule 1.;'Sg:he§1ﬂfi1§; grants 16;~th¢_"(itantee fand, if 50 stated, in gross) the easement(s) set out

in Schedule\A,"with the rights and powers ot provisions set out in Annexure Schedule 2 for 35
years 1e \petiod comigs@m and including 24 June 2011 and expiting on and including
23]

]
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Schedule A Continue in additional Annexurs Schedule if required

Purpose  (nature and ’ Shown  (plan | Servient tenement
extent) of easement, reference) (Identifiet/CT)

Dominant  tenement
(Identifier/CT or in

gtoss)

(@ aright to convey Section 1 8O 15298

water.

And

() a right of way.
Crown Land Blk ¥

Survey Dlstnctad;acmt |
to Section 3 Bl V.’
Matig SD:> 0

e N K AR

(under action) Matiri |

Sectiorf 3 Blk V Matiri |
Survey District ([

4 7 AN ""_. ’ A~
7 RL9K/1079

[ (

. _ \“ R
<K v &
A NN ]
™, N, ’
N NN

Easements rights and powers (including—-?éi@_‘-s, ‘coirenant\a;'};‘g_l___ E‘ol_idjﬁons)

A = Y - ASS

N Fd N
5

The implied rights and powes mﬁixed mspeinﬁc clisse: o}-ésement are those prescribed by

the Land Transfer Regulations 2002 and/or the/Fi-ffh—. qﬁé;!ﬂe of the Property Law Act 2007
ate negatived. A ~ \ /.J\\?J,
AR R \._.. N
N
] fll
31




The within easement is subj

Schedules below

Annexure Schedule 1

ect to the following terms and conditions set out in the Sub

|

1. Concession Activity @ A right to convey watgr;,../@s'_ marked greenori Ihe
(clanse 2) attached plan or ma;_)\_.i{n_\s\ghgdu!',’e'4.) Pl

The concession act

and operation 6f:. " et
Three weir'é%ffthe\ outlet of Lake M;atln =
A concrete channe] upstream ofweir 1
A goritrol hut at the outlet of Lake Mati
< Apa}sgock intake éi"'\'vé'ir._l\]--l -
l6rq,d1amete\r/penstogk 'in forest at Lake Matiri
\ ConservationArea.
/Penstock}n;i rock armouring in Matiri River
" Talrace o Marginal Strip Matir River

1y-includes the construction

=N
% !
\ \\ "\

A of way. (As marked in red on the attached
"/~ plan or map in schedule 4.)

" The concession activity includes the construction
" and operation of:

Vehicle turning area at the outlet to Lake Matiri
Access track on Marginal Strip Matiri River
Access track in Lake Matiri Conservation Area

2\ <

N
S

Te

N
(dax%

Thirty five (35) years commencing on 24 June 2011,

This concession shall lapse on expiry of five (5) years after the
date of execution of this document unless the concession is
exercised before the end of that period,

2

2
S

(Hlanse 3)

D

‘Final Expiry Date

23 June 2046.

A

(clans: 4)

Concession Fee

Concession _ Activity Fee: 31.37% of 2% of the Gross

Generating Revenue (plus GST) of the power scheme
associated with the concession activity.

Concession Management Fee: $500 (plus GST) per annum

Concession Activity Fee (Construction Period): $4,000 (plus
GST)

Concession Management Fee (Prior to Commissioning): Cost
recovery of Departmental staff time and mileage to a

maximum of $2,000 (plus GST) per annum, |

Concession

PI

{ciaxse 4)

Payment Dates

Fee

1

Concession Activity Fee: Annuaily in arrears op receipt of

invoice issued subsequent to the completed Activity Return
Form (Schedule 6). The completed Activity Return Form

32



shall be forwarded to the Grantor no later than 0] July each
year.

Concession Activity Fee Construction Period): Within ]
month of commencing construction activity on the Easement

Land.

Concession Management Fee: On receipt of invoice, /"\.

e,
6. Penalty Interest Rate | Double the Grantor’s bank’s h.lghesthO day bank ball buy\
(eianise 4) rate, & (" a |
L AN \ 2 -__‘\"' WS

7 Insurance

Concessionair)

{dause 11)

(To  be obtained by

Types and amounts: PN J\

(ii) Public Lmblhty Insurance for: N
(8) general mdemmty for an amount 06 less than
$2000000 and a0
(b) Fmest “and Rura]/Frr&s Act extension for an
¢ amount no lms than $100 ,000.
o \ v / 4
Insurance amounts subject to rev:ew (clause 11)

8 [ Addresses for Notices
(dlause 20)

'Ihe Grantor s addressis: .,
m =5 .

) \‘ _\} .

SF Deparhnent of Cunservatxm
_JMunro State Buﬂd.mg
186 Bridge Str

Nelson 7010.

.l[ "|J

/| Phone: 03 546 9335
‘ xﬁax 03 548 2805

=% 'Emau : nelson-marlboroughco@doc.govt.nz

The Concessionaire’s address in New Zealand is:

222 High Street
Motueka

New Zealand
Phone: 03 528 1063
Fax: 03 528 1064

Email: david@nzenergy.conz

P I Health and Safety
(tlanse 12)

Is an audited safety plan required? Yes

Special Conditions
(classe 24)

See Schedule 3 7

Note: The clause references are to the Minister of Conservation’s Standard Terms and
Conditions set out below in Sub Schedule 2.
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SUB SCHEDULE 2

STANDARD CONDITIONS

1 Interpretation

1.1 The Concessionaire is responsible for the acts and omissio_n_sitfo_f_ its employeg__é:--.__":
contractors, agents, clients and invitees {excluding other mr.tnbers/of the public
accessing the Easement Land). The Concessionaire ia liable under this ‘Concession for\
any breach of the terms of the Concession by is employees, contractors, agents, clients,
and invitees (excluding other members of the public accessing the Fasement Land), as if
the breach had been commirted by the Concessionairé.” ™. % ¢

P % \ hY I

il.2 Where this Concession requires the Gtanto;'-._t_é_, 'exercise a dtsércuon ‘or give any
approval or provides for any other actions, by the 'Grdn/tor, then_ ;hé__\(:rmntor must act
reasonably and within a reasonable time!_When"a consent| is required under this
Concession such consent must not be unreasonably withheld. .~/

WK \' s % \ )

2 What is being authotised? % v] L RR

21 The Concessionaire is only_"'-a_'_l_loy-é_d"té use the E;semgnt Land for the Concession
Activity. ANNVY L RN

3 i W / ‘_-"I \. _..\ :

3 How long is the Concession for- the Termp -

31 This Conces/si/o'n\\éc")}_hmjéces on tﬁgﬁ};tg‘-;pé&ﬁed in Ttem 2 of Schedule 1 and ends on
the Final Expity Date-specified/if Item)3 of Schedule 1.

o NN e Sy
4 What ate the fees and when are they to be paid?
4.1 Théont/:éssmnalreﬁiust%pay fo the Grantor in the manner directed by the Grantor the

&

of Schedule 1

f the Coe fails 10 make payment within 14 days of the Concession Fee
te then the Concessionaire is to pay interest on the unpaid Concession Fee

/ "Cobggésibﬂ Fee W on the Concession Fee Payment Dates specified in Trems 4,

Paym
cession Fee Payment Date unsl the date of payment at the Penalty
t Rate specified in Item 6 of Schedule 1.
can the fee be reviewed?

@fhe Grantor is to teview the Concession Fee on the Concession Fee Review Dates in

the following manner:

(@) The Grantor must commence the review not carlier than 3 months before a
Concession Fee Review Date and no later than 9 months following the
Concession Fee Review Date by giving notice to the Concessionaire,

® Subject to clanse 5.1(e) the notice must specify the Concession Fee which the
Grantor considers to be the market value for the Concession Activity as at the
Concession Fee Review Date having regard to the matters specified in section
17Y(2) of the Conservation Act 1987.

© It, within 28 days of receipt of the Grantor's notice, the Concessionaire gives
notice to the Grantot that the Concessionaire disputes the proposed new
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5.2

@

®

@

Concession Fee the new Concession Fee is 10 be determined in accordance
with clause 5.2(z) or b).

If the Concessionaire does not give notice to the Grantor under clause 5.1(c)
the Concessionaire is to be deemed to have accepted the Concession Fee
specified in the Grantor's notice,

by the Concessionaite from the Concession Fee Review Da/tels to be the
Concession Fee specified in the qutcfg’x{,i'liptipe. On detenﬁmgqon of the
new Concession Fee an adjustment i5"to be made and paid, either by the

Grantor or by the Conc&ssionaire,g‘v_/é’idj‘qét.i‘s applica;\b;e

'\

Immediately the Concessionaire give fofice) 1 the Gafitor ‘under clause 5.1(0) the

O Eachpa.r\ty must appomtva valoer and give notice of the appointment
/o the other party within 14 days of the Parties agreeing to determine
O\ the sew Concession Fee by this means.

atty. recélvmg_a notice does not appoint a valuer within the 14

encing their determination the respective valuers must
appoint an umpire who need not be g tegistered valuer,

section 17Y (2) of the Conservation Act 1987 but in DO case is the new

year preceding the particular Concession Fee Review Date. If they fail
to agree the Concession Fee is to be determined by the umpire,

2] In determining the Concession Fee the valuers Of umpire are o
disregard the annual cost to the Concessionaite to maintain of provide
access to the Easement Land.

(v)  Each patty is to be given the opportunity to make written of oral

@ Concession Pee to be less than the Concession Fee payable during the

vi)  The valuers or the umpire must have re. to any such
y
representations but are not bound by them.
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6.1

6.2

6.3

©) The valuers or umpire must give written notice to the parties once they have
determined the new Concession Fee. The notice js to be binding on the parties
and is to provide how the costs of the determination are to be borne,

® £)) If a Concession Fee Review Date 15 postponed because of a
moratorum imposed by law the Concession Fee Review is to take
place at the date the mortatorium is kifted or so soon afterwards as is
practicable; and

@  the Concession Fee Review is to establish the matket value for thé~ .
Concession Activity as at that date instead of the date fixed under
clause 5.1 having regard to the matters specified.in.section 17Y(2) of()
the Conservation Act 1987 but in no case is-the new ConcessionFee /
to be less than the Concession Fee payable during the year'preceding
the particular Concession Fee Review Date;and \ ¢

N

(if)  each subsequent Concession Feé Review is to ukeplace.in accordance

with the procedure fixed in claussSl AN

>
o

Are thete any other charges? N

The Concessionaite must pay all lmesrates ‘and c;_:t_l_lér"t?h;;ggs,\'including utility charges
payable in respect of the Easemcn‘tﬂlfxed ot for theservices provided to the Easement
Land which relate to the Concessionaire’s usc of the Easeient Land or the carrying on
of the Concession Activity., .\ AR

The Grantor is not liable for ":my cost:mcurre\dm re-establishing the supply of any
utilities in the evént of any of them becotning unavailable for any reason,

Where the Grantorhas paid/su‘i:ﬁ\lev\ipg, rates ot other charges the Concessionaire must
on receipt of an ‘invoice from the Grantor pay such sum to the Grantor within 14 days
of receiving) the invoice. If ‘payment is not made within the 14 days then the

Concessionaire is to_pay interest on the unpaid sum from the date payment was due

uritjl‘?the_ﬁate of Paymet\xfh‘_t_ﬁné Penalty Interest Rate specified in Item 6 of Schedule 1,

7 n can,the Concession be assigned?

the easement is expressed as being in gross the Concessionaire must
»5ub licence, assign, morgage or otherwise dispose of the Concessionaire’s
der this Concession or any part of it (which includes the Concessionaire
mto a contract or any other arrangement whatsoever whereby the Concession
ity would be carried out by a person (called the assipnee) other than the
cessionaire) without the pror written consent of the Grantor.

The Grantor may in the Grantor’s discretion deciine any applicaticn: for consent under
clause 7.1.

Sections 17P, 178, 17T, 17U, 17W), 17X, 17ZB and 17ZC of the Conservation Act 1987
apply to applications for consent under this clause unless the Grantor, in the Grantor’s

discretion, decides otherwise.

If the Grantor gives consent under this clause then the Concessionaire remains liable to
obsetve and petform the terms and conditions of this Concession throughout the Term
and is to0 procure from the Assignee a covenant 1o be bound by the terms and

conditions of this Concession.,
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7.5 The Concessionaire must Pay the costs reasonably incurred by the Grantor incidental to
any application for consent, whether or not such consent is granted,

7.6 If the Concessionaire is not a publicly listed company any change in the shateholding of

the Concessionaire alteting the effective control of the Concessionaire is to be deemed
to be an assignment and Tequites the consent of the Grantor.

8 What are the obligations to protect the envitonment? ¥ ,/

8.1 The Concessionaire must not cut down or damage any vegemuc;n,\ordamageu\my f/
o

aatural feature or historic resource on the Easement Land;, of light any ﬁ.r\conth
Easement Land without the prior consent of the Grantor.” N\ e

" \ \) A \
8.2 The Concessionaite must at its cost keep the easement facility (as definedin the Tand

N

on the Easement Land where they may obsteyct the, public Of Create a tittisance,
e \.___‘ \,_\_/, s NN
y ~ \.\. ‘:! ) Ao N ; N b
9 When can structures be etected? O\ N\ /) AN

N

9.1 The Concessionaire muyst not-_"e\;féc‘g._\_ or’place any \strucu.u'es on, under or over the
Easement Land without the prior. conisent of the Geantor,
N\ NN
10 What if the Concessionaire wishes 1o surtende
10.1 If the Concessiqp;ifc\ﬁvig@és to su.ttgnderdns ‘Concession duting the currency of the

AN
the Concession?

1 Wha; are ltﬂé,_ﬁ;liililies and‘\who >insures?

s Ny

The Concessionaite gprens-  use the Easement Land at the Concessionaire’s own sisk
es to the%?;mt permitted by law the Grantor and the Grantor’s

s and agents allclaimsanddemandsofanykindandﬁ-omaﬂliabﬂity

' ect of any accident, damage or injury occusming to any petson or
: e BEasement Land,

111

€ssifnaire must indemnify the Grantor against all claims, actions, losses and
e y nature which the Grantor may suffer or incur o for which the Grantor
beggme liable atising from the Concessionaire’s petformance of the Concession

whatsoever nature atising from any act or omission or lack of petformance or any
negligent or fraudulent act or omission by the Grantor, or any contractor or supplier to

@ The Concessionaire has no tesponsibility or liability for costs, loss, or damage of
the Grantor, or any employee or agent of the Grantor.

11.5 Despite anything else in clause 11 the Concessionaire is not liable for any indirect or
consequential damage or loss howsoever caused,

11.6 The Grantor is not Liable and does not accept a0y responsibility for damage to or

interference with the Easement Land , the Concession Activity, or to any structures,
equipment ot facilities on the Easement Land or any other indirect ot consequential
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11.7

11.8

11.9

11.10

11.11

damage or loss due to any natural disaster, vandalism, sabotage, fire, or exposute to the
elements except where, subject to clause 11.7, such damage or interference is caused by
any wilful act or omission of the Grantor, the Grantor's employees, agents or
contractors.

Where the Grantor is found to be liable in accordance with dlause 11.6, the wotal extent
of the Grantor's liability is limired to $1,000,000 in respect of the Concessionaire's
sttuctures, equipment and facilides. .

Despite anything else in clause 11 the Grantor is not liable for any iﬁdiié/ct_‘_ﬁ‘or :
consequential damage or loss howsoever caused, o NN (
SONAN N e
Without prejudice to or in any way limiting its liability under this dause. 11 the
Concessionaire at the Concessionaire’s expense must take out and keep. current policies
A S P . N
for insurance and for the amounts not less than the sums specified.in Itern” 10 of

Schedule 1 with a substantial and teputable insurér, B

o

After every three year petiod of the Term e Grantor may, oi:; giving) 10 working day’s
notice to the Concessionaire, alter ﬂlq,a;ia:ouhtg'--c_if"insuran__éc:'rcqﬁjr_éd’undet clause 11.9
On receiving such notice the Concestionaire miist within 10 working days ke out and
keep cutrent policies for insurance‘and for the amounts it less than the sums specified
in that notice. Ponas g W §

The Concessionaire must. provide\to the Grantor,
so requesting: Ny :

(a) details of‘aqv Insurance pohmcs ?equired to be obtained under this
Concession, including any renewal policies if such renewal occurs during the
Termjand/ o’ /0

® a‘,gppyiof.:the cuxtentc\m'\txécate of such policies.

Whatalmua -ﬁeam_,__-qé_-d_‘_s éfgij’r?

12
121/ e&ncessimai@ex&dse the rights granted by this Concession in a safe and
le manner and mwie comply with the Health and Safety in Employment Act 1992
d

its reguldtions and all other provisions or tequirements of any competent authority
ling"to_th ise of this Concession. The Concessionaire must comply with any
s of the Grantor.

the compliance obligations of the Concessionaite?

safsty dire
@1
ncessionaire must comply where relevant

@) with the provisions of any consetvation management strategy or conservation
management plan under the Conservation Act 1987 ot Part IIA of the
Reserves Act 1977, or any general policy statement made under the
Conservation Act 1987; Resetves Act 1977, National Parks Act 1980, ot
Wildlife Act 1953, or management plan under section 45 of the National Parks
Act 1980, whichever is appropriate to the Easement Land, together with any
amendment or review of any policy, strategy or plan whether approved before,
on, ot after the date on which this Concession takes effect; and

(b) with the Conservation Act 1987, the Reserves Act 1977, the National Parks
Act 1980, Wildlife Act 1953 and any other statute, ordinance, regulation,
bylaw, or other enactment (collectively the “Legislation™) affecting or relating
to the Easement Land or affecting or telating to the Concession Activity,
including any regulations made under the Conservation Act 1987 and Wildiife
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13.2

13.3

134

14

14.1

15.2

Act 1953 o bylaws made under the Reserves Act 1977 or the National Pagks
Act 1980; and

© with all notices and requisitions of any competent authority affecting or
telating to the Basement Land or affecting or relating to the conduct of the
Concession Activity; and

(s with all Department signs and notices placed on or a&'}ct;ing the Easemen_t._/ ;;_\,

A breach or contravention by the Concessii;ﬁ:élif;é"'ég.'éﬁy Icgis}:iébgda%fécﬁxg or relating
to the Easement Land of affecting orr,zgl_a'ﬁng\‘-tgf,,ﬂ:e Co/nc_’__e‘Ssioq_'Activity is deemed to
be  breach of this Concession. ¢ NG} LK

SR ?
When can the Concession be terminated? O\

"

If the Concessiongire breathes any of the conditions, of this Concession the Grantoy
may terminate this Concession at any time in Zespect of the whole of any part of the
Easement Land B_,e_t_'gx_-e_\so teﬁmuaungtheGiznwr must give the Concessionaire

eithet; & . = N
@ one caltg:c/h; moﬁth's no}iééinvgntlﬁg; or
() squ>th€tﬂme pcno;l;vhch"m the sole opinion of the Grantor appears

feasonsble'and necessaty;

of the Grantor’s inteation"s5- to” termingre this Concession. If this Concession 15

tetminated then the Gragts , at the Grantor’s sole discretion, may adjust the Concession
o€ payable or refund cession Fee paid in advan
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15.3

16

16.1

17

17.1

18

18.1

@ 19.2

19.3

The Concessionaire must, if the Grantor gives written notice, remove any specified
structures and other improvements on the Easement Land. Removal under this clause
must occur within the time specified by the Grantor and the Concessionaire i to make
good any damage and leave the Easement Land and other public conservation land
affected by the removal in a clear and tidy conditionand replant the Easement Land
with indigenous vegetaion of a similar abundance and diversity as at the
commencement of the Temmn. If befote the expity of the Term the Concessionaite

makes an application for a further concession in tespect of the same Concession >
Activity on the Easement Land then the Grantor can not requite’such tremoval and .

reinstatement until such time as that concession application has been determined, Ifa

. - . B N N e A "
new concession s granted then removal and reinstatement can not.be required until the
expity or termination of the new concession. NN AL N/

When is the Grantor’s consent required? B ). N

Where the Grantor’s consent or approval is e_i'tpfes_/gly-.fequired___un@e%'--this--Concession

then the Concessionaire must seek that approval or.consent fpiif-éict@"-séparate titme it is

requited even though the Grantor rqay%_!m;‘?qgiien approval or_consent for a like

purpose on z pror occasion. Any f_su:ch‘c_:\tx;iséuf or approval may be made on such
5 WS

conditions as the Grantor considers.appropriate.
Ase there limitations on public-access and closure?,
'.\ % N . k! ‘\\ "
The Concessionaire acknowledges that_!:_l__'ic_‘E’:a_{ement Land is open to the public for
access and that the Grantor may close’public-access during periods of high fire hazard

ot for reasons of public safety or emergency. >

Y
B0k TR, N,
\ N

NN

-

N N s [ | ot
What about other’

ncessions?. /)
Nothing-expzessed or itnplied in this Concession is to be construed as preventing the
Gtantor-from granting-other Concessions, whether similar or not, to other petsons

v dmitedial way fri re’ Concessionaire’s ability to carry out the Concession Activity,

/" >provided that ﬂx@flﬁusr not grant another concession that would derogate in

i arises between the parties in connection with this Concession the parties
8%, Wittlout prejudice to any other xights or entitlements they tnay have, attempt 1o
resglye‘the dispute by agreement using informal dispute resolution techniques such as
taton, mediation, independent expert appraisal or any other alterative dispute
esolution technique. The rules governing any such technique adopted are to be agreed
between the parties.

V] W be resolved?

If the dispuie cannot be resolved by agreemenst within 14 days of wrirten notice by one
party to the other (or such further period as the parties may agree to in wiiting) either
party may refer the dispute to the Disputes Tribunal, whete relevant, o to arbitration,
which arbitration is to be catried out in accordance with the provisions of the
Arbitration Act 1996.

If the parties do not agree on an atbitrator within 10 working days of a party giving
written notice of the requirement 1o appoint an arbitrator the President of the New
Zealand Law Socdiety is to appoint the arbitrator. In either case the arbirrator must not
be a person who has participated in an informal dispute resolution procedure in tespect
of the dispute.
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194

19.5

20

20.1

202

21

21.1

21.2

N

232

233

The atbitrator must include in the arbitration gward reasons for the detenninau'on.

Despite the existence of a dispute, each party must continpe to perform jtg obligations
under this Concession.

have been received: . Ny
(@ in the case of personal delivery, on ﬂ]g{late'(/)lfgchvery;’
(b) in the case of fax, on the date of dispatch; LN
© in the case of post, on the 31‘d,wotkmgday afte;: ppstmg;_,

(d  in the case of email, on the date roceipt of the email is ackn

EXNN N\ f
If dthef party’s dctlils Bpe:l_- 'ﬁ__ ;a jn\Ite\‘m 11 9 _'_Sc‘he:dul 21 cbange then the p Whose
::kmg days_ ofs’uch\ ha arty

details change must within 5.

worki chinge provide the other party with
the changed details. e TRt

The Conqcs{_‘g‘io_x{aif:e-fniﬁst pay _'fth"}e\bﬁﬁtér’s legal costs and €xpenses of and incidenty
to prepam:g:md signi this Concession or a0y extension or vatiation of jt.
The Concessionaire must-payin il immediately and on demand all costs ang fees
(including solicitor’s costs and fees of debt collecting agencies engaged by the Grantor)
5 of and ass i ‘

e Gmtof}ﬁw i

m%ney owed to the Grantor.
ﬁ%ﬂm

implied by statutep

d powers implied in the relevant easements by the 5t Schedyle to the
W Act 2007 and the Fourth Schedule to the Land Transfer Regulations 2pg2
APPLY to this Easement. The tights and powers relating to this Easement
out.in the Special Conditions contained in Schedule 3.
t about Co-Siting?

I this clause "Co-Sjpen means the use of the Concessionaite's sttuctures or facilities o
the Easement Land by a third patty for an activity; ang "Co-Sitee” and "Co-Siting™ haye
corresponding meanings,

The Concessionaire must not allow Co-Siting on the Easement Land without the prior
Wwritten consent of the Grantor.



234

235

23.6

239

23.10

acuvity on the Easement Land.

In addition, the Grantor must withhold consent if:

() the Co-Siting would result in 2 substantial change to the Concession Activity
on the Easement Land; or

b) the Grantor considers the change to be detrimenta] to the envitonment of the
Easement Land.

Subject to clause 23.4 the Concessionaire must, if required by theGmntor, allow,.--"(ll;:.:)':?' 2y W

Siting on the Easement Land.

Where the Concessionaite maintains that Co-Siting byl thu'd party on the Eas;mcnt
Land would: N ALV
() detrimentally interfere physically of technically vnthkf_heuse by the

Concessionaire of the Easement Land; ot

®) matetially prejudice any resoutce- conscms obtained, by the’Concessionaire or
cause more onerous conditions to, be imposed-on it by the relevant authority;
or NN S AN, ¥

(© obstruct or impair the Concessionaire’s ahility effectively to operate from the
Easement Land; or ™ \ NN X -
“ . B ¥ AN N W - . -

(® interfere with or prevent future férecast works of the Concessionaire,

the Grantor, must, as.a\ pre-condition to 'considetation of an application to grant 3
concession to 4 third, party, require that third party to obtain, at its own cost, 2 report
prepared by an”indepéndent consultant’acceptable to the Grantor confirming or
rejecting the présence of the matters/specified in this clause 23.6. The Grantor must
not grast a concession to 4 third-patty where the report confirms that the proposed
concession would give fise to one or more of the matters specified in this clause 23.6.

“If ‘the” ifidependént consultant report rejects the Concessionaire’s concems, the
@&ssionaim majdigpute this in accordance with the procedure set our in clause 19

ub Schedule 2.
Wh essionaite is required under clause 23.5 to allow Co-Siting on the

d, the Concessionaite is, subject to clause 23.10 entided to entet into

| agreements with third parties for them to conduct an activity on the
t Land and to receive 2 reasonable fee from them for any agreed activity they
d to carry our on the Easement Land. If a dispute atises between the
ncessionaite and a third party such dispute must be determined by the Grantor

%bmmg regard to, but not limited to, the following matters:

i) any wtitten comments or submissions of the Concessiopaire and third party;

© market value for the concession activity proposed by the third party having
regard to the martters specified in Secton 17Y(2) of the Conservation Act

1987;

® any other matters the Grantor considets relevant.

If the Concessionaite does not accept the Grantor’s determination, the Concessionaire
may dispute this in accordance with the procedure set out in clause 19 of Sub Schedule

2

For the avoidance of doubt, a Co-Sitee permitred on the Easement Land must enter
into a separate concession with the Grantor in terms of which the Co-Sitee may be
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23.11

24.1

The Grantor must not authorise the third patty to commence work op the Easement

Land unti all relevant 1esource consents are issued, an 2greement iy executed betwees, <

. . . s . . ot . o
the Concessiongire and third party, and a1y conditions imposed by ¢ q,Concess:ong:_rg’
have been met ,_\/\:\\_” ;’, [~ A

Are there any Special Conditionsp

This Concession j
New Zealand,
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[ SUB SCHEDULE 3

SPECIAL CONDITIONS

(Insert any special conditions)




SCHEDULE 6 - ACTIVITY RETURN FORM

CONFIDENTIAL

>
CONCESSION ACTIVITY FEE RETURN: > _ ( .‘__."
AN £ o e
Department of Conservation HAL Y S
AN b L
NN\ \ ¢
NEW ZEALAND ENERGY LIMITED —~TPAC 10.04 046 Y v
22y L NN
LE R[S A EE D
for the period o \ M\ SN
— AN
CEOIN (N
. \\ 4 77 N N
SR Ny N Ny
RN, P NN
i R £ i ug NS

CALCULA'HOﬁ;éi«‘ CONCES! ONFEE

Total energy production for ﬂxepmg&mted above:(k“ﬁ:)> ' f

_Average cents per KWh for the period stated a’fﬁve\ >

2% of Gross Geﬁa'\aﬁa{;ggme AN " ) $ ©
NN o ' —_—

/ \"V /,\’ == $

31.37% of thé sumat D

A
B .

C____ Actual Gross Generstion Reviatue for the period stated sbove
D

E

F

o (ST

TOTAL FEE PAYVABLE (& + R\, 3 00

N

@ David Graeme Jnch
Declared at:

Date:

Before: (Solicitor of the High Court/Justice of the Peace)
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